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i wdtes sararem gw Tele communication goods & T
meeayol fyfa “Bharat Sanchar Nigam Ltd vs Union of India (2006} 145,
STC 91 (SC) fezr 7an & 59 fvig # SIM Card &' fagd) 18 o ST & T
§ o Bwd 6 T 21 SIM Card @ & & @ § "o e A FE
ThR W e fHar € —
“If the STM Card is not sold by the assessee to the subscribers but 18
merely part of the services rendered by the service providers, then a SIM
card cannot be charged separately to sales tax. It would depend ultimately
upon the intention of the parties. If the parties intended that the SIM card
would be a separate object of sale, it would be open to the Sales Tax
Authorities to levy sales tax thereon-—--- - However we emphasise that if
the sale of a SIM card is merely incidental to the service being provided
and only facilitates the indentification of the subscribers, their credit and
other details, it would not be assessable to sales tax.”
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[Reliance Telecom Litd vs Commissioner of Commercial Tax, Indore,
(2009) 19 VST 164 164 (MP)] W 537! 591 A6l # <qrdl §R1 I &
T7d e wE M o€ Aitd @A o0 o) e @ @eE § 9F W) S
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<Ry grR = 3 AT sRdieR dw ge e wer -
“A propos of the first contention of the learned counse! that supplying of
the handsct to the subscribers was only an ancillary activity and not the
main activity, suffice would be to say that service rendered by the
appellant company would Be meaningless unless the receivers are
available with the subscribers. The fact that the company did not insist the
_2_

1A



gl
subscribers to purchase a receiver from outside and use its SIM  card
clearly indicates the intention to the company te pass-on to the customer
the cellular phone as paart of the deal which constituted sale. It cannot be
denied that the cellular phone had a market value and it was supphed to
the customer, apparently not free of charge but for charge which
constituted part of the package. In Anand Commercial Agencies {1997]
107 STC 586 the apex court considered a situation where bottles were
supplied free of charge on understanding that they would be returned to
the “dealer” with a stipulation that the amount of advance deposited
would stand forfeited if the bottles were nof returned within the prescribed
period. This amount was treated as forming part of sale price and charged
appropriately to tax.” |
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