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“In CCE vs. Krishna Carbon Paper Co. AIR 1988 5C
2223 it has been held that consumers understanding of the
expressions used in legislation relating to' them is also an mput in
judicial construction. Emphasis has been laid in construing entries of
goods in Excise, Customs, Octroi or Sales Tax Act. Resort should
normally be had not to the scientitfic or technical meaning but to
their popular meaning i.e. the meaning attached to the expressions
used by those dealing in them.”
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“Taking into consideration the principle delincated above
applicable to the interpretation of entries in fiscal slatute, parachule
coconul oil 1s liable to be classified and taxed under the entry ol
‘cosmietic and toilet requisites of all Kinds.” 1t 15 being represented
by the dealer as hair oil through advertisement and writing on the
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packing o the public, A Judicial notice can be taken that the edible
oil is not sold in a small packing of 200 or 500 ml. It is also relevant
that the product in question has been sold much above (he prevailing
price of the edible oil. The product is being meant for application

on hair to make them dark and long. Invoking the principle of

common parlance and the usability of the product, in My opinion, i
would be appropriate to tax the product in the category ol *all kinds
of cosmetics and toilet requisites” being hair oil .
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“The argument that entryof” “oil of all kinds’ being
specilic, the commodity in question will fall in the said entry is not
at all attractive for the reason that both the entries i.e. “oil of all
Kinds™ and “all kinds of cosmetics and toilet requisites’ are general
entries as observed by cosmetics and toilet requisistes” are general
entries as observed be Division Bench of this Court in CST vs. M/s
Chawla  Stores (supra). The principle ‘generabillus  specialia
derogant” will not be applicable. Parachute coconut oii being hair
oii is taxable as cosmetics and toilet requisiles and even if there
is no perfume or scent, as was alleged by the dealer for the first
limie _before this Court, it is being used a#s ‘hair oil’ by the
cusiomers.”
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