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‘ * In pursuance of the provnssons of Clause (3) of Artlcle 348 of.the Constitution of India, the
Governor is pleased to order the publication of the following English translation of The ‘Uttarakhand
Value Added Tax (Seoond Amendment) Bul 2008’ (Uttarakhand Adhlnlyam Sankhya 10 of 2008).

As Pagsed by the Uttarakhand Leglslatlve Assemblyi d assented to by the Governor on
19" Deoember 2008).

No. 204/XXXVI(3)/27/2008
Dated Dehradun, December 22, 2008

NOTIFICATION
Miscellaneous
THE U‘ITARAKHAND VALUE ADDED TAX (SECOND AMENDMENT)ACT, 2008
(ACT NO. 10 OF 2008)
Further to amend The Uttarakhand (The Uttaranchal Value Added Tax Act, 2005) Adaptation and

Modification Order, 2007--
AN
- Act
[Be it enacted by the Uttarakhand legisiative Assembly in the Fifty Ninth Year of the Repubiic of
india as follows] -
1. (1) This.Act may be called ‘The Uttarakhand Value Added Tax (Second Short Title and
Amendment) Act, 2008. - Commencement

(2 Itshall come into force with immediate effect.

2. Inthe Uttarakhand (The Uttaranchal Value Added Tax Act, 2005) Adaptation and Su:s"““tt_im" ?f
'Y -
Modification Order, 2007 for the existing sub-section (1) of sectioh 7, the follow-  of aen sy ¢

ing sub-section shall be substituted, namely--
1) Levy of Presumptive Tax on registered retailers:--

All registered retailers, whose gross turnover of sales within the State,
excluding the sale of goods specified in Schedule-il (¢) and Schedule-Ill, and
the goods specified in Schedule-l on which additional excise duty is leviable
under Additional Duties of Excise (Goods of Special Importance) Act, 1957 in
any assessment year, is neither likely to exceed fifty lakh rupees nor his such
turnover, for the assessment year preceding such assessment year, has ex-
ceeded fifty lakh rupees, subject to such conditions and restricfions as may be
prescribed, shall pay, in lieu of the tax under the provisions of this Act, a tax on
the entire turnover of such sales excluding sale of goods specified above at the
rate of 1% on such turnover. Such dealer shall not be entitled to charge or

collect any tax on such sales and shall not be entitied to any input tax credit on
his purchase:

Provided that this sub-section shall not apply to such registered retailer,
who is an importer or manufacturer and imponts goods within the territory of
India or exports the goods outside the territory or transfers right of ownership of
property (whether goods or in some other form) involved in execution of work
contracts or in case of transfer of the right to use goods for any purpose (whether
ornotfora specﬁiqdpqcipd);.
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4 Wmmnﬁﬂmzméomm 1930!1'6%11«0

Prowded further that If a reglstered reta||er does not exercise option to pay
" taxas per the provisions of this sub-sectlon he shaII be Ilable to pay tax as per
: the provnsuons of Section 3 of this Act.

Explanation—-Where a dealer has exercnsed the optlon to pay tax under
this sub-section, he shall be liable to pay tax during the year aocordmgly even
if the turover exceeds the amount mentloned above.”

By Order,

RAM DATT PALIWAL,
] Secretary.
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oo !npursuance of the prows:ons of Clause (3) cf Arttcle 348 of the Constatut:on of India, the
Governor is pleased to order the publication of the following English translation of ‘The Uttarakhand
Tax on Entry of Goods into Local Areas Bill, 2008 (Uttarakhand Adhiniyam Sankhya 13 of 2008) :--

As passed by the Uttarakhand Legnslatwe Assembly and assented to b / the Governor

on 24 Decemberr,zqos SR
. No 217IXXXVI(3)/30/2008

" ‘Dated Degrgdun, December 26, 2008
OTIFICATION

Miscellaneous

‘THE UTTARAKHAND' TAX ON ENTRY:OF ‘GOODS INTO LOCAL AREAS ACT 2008 )
(UTTARAKHAND Act No. 13 of 2008) -

AN
Act -
To provide for levy and collection of tax on entry of goods into a local area Tor .

consumpuon usg or sale therem and for matters connected therew:th or mmdental
thereto- = .. wiE

- :_BQ_;Lengctcd by the Uttarakha.nd Legxslanve Assembly m the F lﬂy mnth year Qf
the Repunhc of Indla as follows:- '

R CHAPTER 1

#

Prehmmary Ly T LR T
Short title, 1. (1) This Act may be called the Uttarakhand Tax on Fnt:y of"
' .. - Goods into Local Areas Act, 2008;.-. - T
(2) It extends to the whole of Uttarakhand.. : B TR
**** (3 It shall be deemed to have come mto f‘o:;gc; Qn QQ"’ NQX’?.mbe.-t, -

200005 Flert vl TR
Definitions 2 {4)- In bis At yness there s a”y‘h‘"g ""P“g"a"‘ i the S"b’ea”
' " 77 of context: LT i \

B N ()] "Busmesg" mcludes-

(i) any trade, commerce or manufacture. or any- advcnture or:,
i nature of trade, commerce. or manufacture, ‘whether
ornot such’ trade, commerce, manufacture, adventure or concern -
is carried on with a motive to make profit and whether or not any
profit accrues from such trade commerce, manufacture,
adventure or concern; . ’

(ii) the execution of any works contract or the transfer of the right
to use any goods for any purpose (whether or not for a specified
SOy period), and

s (iii) any transaction in connection with or incidental or ancillary
‘ to or resulting from such trade, commerce, manufacture,
o o -adventure or concern or works contract or lease,

'+ (b) "dealer" means any person, who in the course of business
whether on his own account or on account of a principal or any
other person, brings or causes to be brought into a local area any
goods or takes delivery or is entitled to take delivery of goods on
its entry into a local area and includes-

(i) a local authorjty, body corporate, company. any co-operative
society or other society, club, firm, Hindu undivided family or
other association of persons which carries on such business:

N : , ' (if) a factor, broker, arhati, commission agent, del credere agent or
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ayg ods be lnglgé tb any. prmcnpal whether disclosed or
.not; and, whﬁtbpr the. offer, of the-intending purchaser is accepted
by hun;ox:b;alhe pgmmpal or. nommee of the prmupal

\2) every pe,rson who acts’ wnthm the State as an agent of a dealer
esidmg outside thc Stau: and buys, sells, supplies or distributes -
" “*goods in the State or acts on behalf of such dealer as-
...{8).a mercantils agent as defined in the Sale of Goods Act,
I930(Central Act No. 3 of 1930); or .
Fuineant gt «b)anagent for ,hg,m:umgof ,goodsor documents of title relalmg to
goods; or S e e

(%) an ageni i;gr ghe cojlccnog or thp payment of the sale price of

goods or as a guaran'tor for such collectlon or such payment;

fiFm of ~~‘<company‘o"or'3other body corporate, the principal
*isoutside the ‘State, having a

Sin respegt of purchases or sales.

hrough such branch or office:

‘ery perspn ‘wh oa;nes on the busmess of transfer of
a‘ goods or in some other form)

" ’ qse any godd y purpose (whether or not for a spec1ﬁed
5 ‘pepod) ;j‘for cashh ': *d'eferred payment or other valuable'

PR S S TN SICNEIE NS SRR 5 RN A Sy B

sweo - 1, business nature, whcther on his own acSount or on account of a

: «f + principal ar any other person brings:or causes to be brought into a

local area any goods or: takes.delivery or is entitled fo lake
"delwery of goods on its entry mto local area;

Expla [ r. Ihe purposes of this Act the expression "in
. the.. course -of - business"; - shali ‘include in the course of
cstablpshmem of, g;ommenccmem of business.
(c) "Entry of goods", with all its grammatlcal variations and
_ cognatg, eapressmns. means, enfry of goods; :

‘ ' fmm any place outs:dc such area;
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"+ (i) a Municipal. Corporation under the Uttar Pradesh Municipal
- Corporation Act;1959; (As applicable to the State of
Uttamkhand) A e S P
- (if)-a Municipality under the Uttar Pradesh Municipalities Act,
1916; (As applicable to the State of Uttarakhand)
(iii) a Zila Panchayat ot a Kshettra Panchayat under the Uttar
o Pradesh Kshettra Panichayats and Zila Panchayats Adhiniyam.
TRt et 196 (As applicabléto thesState of ‘Uttarakhand) '
S wentooo o (iv)a GramePanchayat under'the United Provinces Panchayat Raj
. © e Act, 194T; (As applicable to the:State of Uttarakhand)
. (v)aCantonment under the Cantonments Act, 1924; (As
© % applicable to the State of Uttarakhand) ~
|t 22T (vi) any Tndustrial Development Area under the Uttar Pradesh
-l e Cindustrial Area Development Act, 1976; (As applicable to the
S Gtate of Uttarakhand) - s
- (vii) an [ndustrial Township by whatever name called, .
_ (viii) any other local authority by whatever name called under an
Act of the Parliament or the State Legislature. h

WY

EREE (e)"Schedule"meansaScheduleappended to this Act;

ces s () - "Scheduled - Goods™ -means: any goods” mentioned in the
[ Schedule to this Act; e

U (g) "Tax" means tax leviable under this Act;

i W

_af  goods!" - means the value of any goods as
from. original purchase. invoice or bill and includes
value_“of. packing ‘material, packing and forwarding charges.
nsyrance - charges,  amounts ~ representing excisg  duty,
countervailing duty, custom duty and other like duties, amount of
., any fee or tax charged, transport charges, freight charges and any
" other charges relating to purchase and transportation of such

“"goods’ info’the local area in which' goods are being brought or

N pae B

s reeeived for ‘consumption, use or-sale therein:
..+ - Provided that whete any, goods have been-
(i) purchased.and the value thereof is not ascertainable on account
" of non ayailability or non production of any document; or
(iiy purchased and the value declared by the dealer or the person
“incharge is not verifiable on dccount of non-availability or non
“  production of any document; or’ -
SR (1)) purchased and a‘document produced in support of purchase
Stk Lor e priee cor transport charges and:other charges, is not .worthy of
EUE -+ credencesor. L0 s
- 1..iv) acquired or obtajned otherwise than by way of purchase, the
~value of goods' shall mean the value or the price at which the
7% goods‘of the like kind orlike quality is sold or is capable of being
«sold-at wholesale price in the-open market in the local area in
-+ =wwhich 'goods-are being brought or received for consumption, use
‘ Qrsa'l_e'“ W homnle et o .

REEERde

Explanation :- For the purpose of ascertaining whole sale price

" “of any goods under this clause the whole sale price shall include

T any-amount paid or payable by the purchaser as excise duty or

S Lo e Wy other duty® but shall not include any amount charged for

* - anything-dgne to the goods after-entry of goods into the local area

, or any amount of fee or tax including fax under this Act payable
LossinreentonFhals af the goeds nf e Bl kind or Hke quality.
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(a)g"Fund" ragans the Ut@,rgkhand Trade Development Fund.
o - (by Words and expressions used in-this Act, but not defined shall
- -~;have the'meanings-assigned to them-in the The Uttarakhand (The

s“Uttaranchal-Value' Added Tax-Act, 2005) Adaptation and
Medlﬁcat:qn Order 2007 or the rules framcd thereunder.

LSRG ew
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Authorities

. . (l) For carrymg out the purposea of this Act,-
‘» under tlus Act o

: e < (@) the Commlssroner ‘of ‘Commercial - Tax, Additional
| B "'Commlssmner ‘of Commercial Tax“and Joint Commissioner of
 Commercial Tax of the' Commerc.lal Tax Department shall be the

<_Commlssmner Addmonal Commnssroner and Joint

! . o - (b) appellate authonty and Chaxrman and members of the -
! _ Tribunal appointed by ' the” State Government under The
! Lo e s g - ttarakband . (The Uttaranchal Value ‘Added Tax Act,  2005)
’ : .. .. Adaptation .and Mod;ﬁg,at:gn Order, 2007 shall function as
vwrr - appellate. authority and the Ch
¢ vy Entry. Tameasmtwely, '
' (c) all Deputy Qommxssxpners ﬁnd Ihe Assistant Commnssnoners
posted in the Department of the Commercial Tax shall be the
-+ Deputy: Commissioners: and *Assistant Commissioners of Entry
Taxuand:likewise all.Commergial. Tax Officers posted in the
Q,Deppmncntmfﬁemmzxcml Tax.shall be the Entry Tax Officers:
o e g g (d)sanysofficer not-below thc rank. of a Commercial Tax Officer,
©oo=neo.o o posted in-a Commercml Tax . Circle either by the State
S e Govcmment ‘or_the: Commxssloncx Commercial Tax, Officers
2 .. .. authorised, by the State Govemment or the Commissioner
' Commemnal Fax:to: exercxse powers under Sections 42 and 43 of
The Uttarakhand (The Uttaranchal Value Added Tax Act, 2005)
Rl e e e s sAdaptation and Medification, Orde;, 2007 and Officers. not below
P el se w0 the rankiof Commercial Tax Officer, posted at a Check-Post
s Geiloos o established under section 47 of The Uttarakhand (The Uttaranchal
noogeswions o Nalye -Added - TaxAct; - 2005) Adaptation and Modification
Order, 2007;-shall exercnse the powers of the assessmg authority
* under this Act;
* (e) All-officers or authorltles ‘undet this Act except Chanrmcm and
‘ " the members of the Tribunal shall' work under the Administrative
*© " control” of ‘the’ Commissioner ‘and the Commissioner shall be
~ 7 competent to-exercise powers vested in any officer under his
:" "administrative control except appellate authority.
N 74 The terntonal jurisdiction of-authorities under this Act shall
avicbesthet sameas: may. be fixed cor determined by the State
Government or the Commissioner-of Commercial Tax for the-
- +i purpose of cau'ymg -out..-purposes. of The Uttarakhand (The
« Uttaranchal .Value.: Added Tax. Act, 2005) Adaptation and
Modxﬁcaan Orde,r. 2007

lrxnan and members of Vribunal of

TR ce

“"Levy of tax ‘ . 11gl) For thc purpose of deve!opment of trade, commerce and
: * industry in the State, there shall be levied and collected a tax on

-

S T e

e s 4
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\.

B CE “-entry “of ‘goods specified in: the- Schedule into a local area for

‘consumption,.usc-or sale therein, from any place outside that local
- . ATea, -4t such rate. qot exceeding ﬁvc percent of the value of the
.goods as: may be..specified: by the State Government by
- motification and: different rates' may be specified in respect of
different goods or different classes of goods;

“ Provided that the State Government may . by notl’ncatnon

R amﬁnd the Schedule and upon issue of any such’ notification, the

T— I}ﬁdulg shall subjpct o the provisions of sub-section (10), be
deempd f0, be amended accordlngly

(2) The tax [evxed undor sub-scctlon (1) shall be continued to be
lewcd til] 'such time as is. required to improve infra-structure
~ within'| the State such as power, road, market condition ctc. with a
v:ew to facll t"ate better market condmons for trade, commerce

»(3) The‘ A levued undcr sub~§ecflon (1) shall be payable by a
- dealer who: brmgs or causesito be brought into the local area such
~goods;*whethier-on his aécount:or ‘o the account of his principal

or takes delivery-oris entltlcd to take delivery of such goods on
“its‘entry mt a'iocai arca*!

»Prowdedsthat the* State Govemment may by nouﬁcanon
e’rmlt»anvaower Project: Industrial. Unit engaged in generation.
i oitransmisSion and- dlstmbuuoq -of:power, having aggregate capital
Bhe b + 5 . investment of:irupees ‘ong’thousand’ crore or more to own the
RR st habmty of-payment of tax-of other-dealers on the entry of such’
AN : goods into a local area-from-any- place out side that local arca as
whotne s e coareusedland consumed by the.said unit subject to such conditions
N “as maybe specnﬁed in the notxﬁcanon

':,_:Explanatmn Where the goods are taken dehvery of on its entry
. «into.a local area-or brought into a local area by a person other than
- - dealer, the.dealer who takes delivery of the goods from such
person shall be deemed to-have brought or caused to lave brought
the goods into the local area: - :

e 2 (4). The State, Govemmeni maywby notmcauon remit the amount
SEPRY ST ;of 13x.t0 thc £xtent negessary 1o, en,sure that effective rates of tax
- e O ggury p:f' goods. into.p. Jogal area, from any place out side the
-area for consumption or yse in a Power Project Industrial
" LanI, .do not oxcqed the r@bpﬁ:ct;ve rates applicable as on the date
f. .commencement -..of - Stat ,::Encrgy Policy subject to the
condmons as may be notlﬁcd imsuch. notlhcatlons

(5}
“arlocal areashall be-liable to tax,:if during the assessment year the
aggtegate value of siach goods is-less than five lakh rupees or such
larger amount as the State Government may by notification’
spemfy in that behalf either in respect of all dealers i m any gooda
of |n T ‘spect of a pamcular class of such dealers: )

SUOUEDESL iYL
,

,.No dealer who brmgs or causes to be brought any goods into

&
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.consumption, uise.or sale. within'a.

9)1 Where i respect of any- |
sihe (l) purchased. scheduled goods-

"Provided that the provnsu:ms of this sub-section. shall not

“-apply in“respeet of value of the goods brought into-a locai area
s 'from outsnde Uttarakhand

©6) Notw:thstandmg anythmg contained in sub-section (1) or sub-
section (3), no tax shall be levied on and collected from a dealer
who ‘brings:or-causes.to be brought into a local area any goods
which are sold by him within the local area for the purpose of
being taken out of that area and are actually taken out:

meded that where at Ihe time of entry of any goods into a

”:,local .area, the quantity or value of goods to be sold within such
. local.area for, the purpose of being taken outside the local area

without consumption, use or sale in such local area is not

-ascertainable, the: gealcr shall pay amount of tax on the value of
- total, quantity of goods and after, Ihe goods are sold within the
~Jocal area for the purpose nf bemg taken outside such local area
5 .and are actually taken out,. the dcaler may claim refund of the
. ameunt. paid :as, tax in respe»t of such goods, in the manner

: prowdcd in.section 5, Qf this Act: .

Provnded further that the burden of proving the fact that any
goods after entry into a local area were sold for the purpose of

bemg tgken oytside the local area for consumption, use or sale
) outslde such a{ea and were actually taken outside such local area

shall lie on 1he dealer scllmg the gqods

AT Whe;e a: smgl¢ cgns;gnment of goods, partially meant for
. local area and partlally meant
or.transfer. te, any, placc outside_such local area, is brought or

i ooreceived. by a.dealer into such local area and where value of the
,%_'%.;:,,;gpods to. be -consumed, used. or sold in the local area is not
".. -ascertainable, the dealer shall pay tax on the value of all goods of
...the consignment and shall, after. any goods are transferred as
- aforesaid, may clalm refund oﬂthe amount, paid as tax in respect

of goods SO transfarrcd in the manner provided in section 5 of this
Act:

- Provided that, the burden g proving the.fact that any. goods.

»«:aﬁcr bringing or receiving into a local area, has been transferred
s - oytside such Jocal area wuhout ccnsumptlon, use or sale therein
~=.shall lie on the dealer clalmlng refund.

~ ,‘,Z';;,(S) thrg tax* m respect of cntry of any goods mto a local area,
+is.payable-and: has been so paid. by the agent, the prmupal shall

not be liable for payment of tax and likewise where tax, in respect

:%-of entry of any goods into a.logal area, is payable and has been s0
~z:pgid.by thc prmmpal the agem §hall not be liable for payment of

tax’«» LR 4 S

(a) Jvalue of' such goods is not asu.rtamable or value of
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. such: goods, as declared by the dealer or the person in-
charge of .the goods, as the case may be, is not verifiable
on account of non-availability or non-production of any

. document; or ' :
% +i(b) -any document produced in support of purchase price
...:or transport charges and other charges, is not worthy of
.credence; or © . - ' -

(2) “scheduled goods, acquired or obtained otherwise than by

“ - way of purchase, value of such goods disclosed by the

" person in-charge of the goods or the dealer, as the case

“may ‘be, does not appear to be reasonable and worthy of

" credence, o -

then the whole-sale price, in the open market in a local area in

““which stich goods are being brought, reasonably determined by

" 'the assessing authority, after affording reasonable opportunity of

* **'being heard to-the person in-charge of the goods or the dealer, as

" the case may-be, shall be deemed 1o be, the value of goods, and

P , for this purpose in reference to clause (i), the assessing authority

A ' ~ shall assume that goods have been acquired or obtained otherwise
" than by way of purchase. - o ‘

" (10)_Every notification ‘made under this section shall, as soon as

afte is made, be faid before the State Legislature. while

; . “for’a ‘fotal period of not less than fourteen days.
“ gxténdingiri-its one session or more than one successive sessions
and'shall unless some lattr date-is appointed take effect-from the
o date é;f?its"ipﬁbl'iCatibn»in?Gazette‘suhject to such modifications or
e “annuliments as the-Legislature may during the said period agree 10

SoLLeigasy iy

+“make, 50 however, that any such modification or annulment shail

o “be without prejudice to the validity of anything previously done
S ' ‘thereunder except that any imposition, assessment, levy or

_ 7 collection of “tax or penalty” shall be subject to .the said
‘ - St mgdification or annulment. =

i

" Reversal'oflevy 5. °"(I) Where any dealer has brought or has caused to be brought or

“has taken delivery of any :goods notified under sub-section (1} of
* “section” 4‘on-its entry ‘into a-local area, for consumption, use or
“--alé therein and has paid tax in respect of entry of such goods into -

such local area, such levy of tax shall stand reversed and subject
" to provisions of sub-section (3). the amount, paid by the dealer as
~tax; “shall’“he - refunded- to- such dealer in the following
~‘eircumstances:- Pl
¥ L o -4 (a) "Where purchased goods, withaut using them in such local
e Lt <osEl e o prear are returned - to” the. selling dealer Within a period of six
Lo ; months from the date of purchase;
b (b) Where goods, without using them in such local area. are
My _ | -consigned to any place outside the State; ‘
5 - -2((¢) . Where. goods, without using them in the local area, are

oftax

‘ i condigned “fo any ‘place in any other local area for
consumption, use or sale therein;
(d) Where goods are re-sold either in the course of inter-state
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Rebate

Exemption

Registration -~
SEE

- ‘trade or commerce or in the course of the export of the
~*:goods out-of the territory of India; -
() Where any scheduled goods are sold for being taken
‘outside such local area and are actually taken out.

- Explanation: Sections 3 and 5 of the Central Sales Tax Act,
- 1956, (Act“No.74: of 1956) shall apply for ‘the purpose of

determining whether or not any goods has been sold by a dealer in

the course of inter-state trade or.commerce and whether or not
‘any goods has been sold in the course of the export of the goods

out of the territory of India. - ; o
(2) ‘Where a dealer has paid tax in respect of entry of any goods

~ into any local ‘area but goods are destroyed before entry into the
~ local‘area, any amount paid as tax shall, subject to provisions of
~ - sub-section {3), be refunded to the dealer.

(3) ~Any amount -found refundable to a dealer in accordance with
provisions of sub-section (1) or sub-section (2) shall first be
adjusted towards any amount outstanding against the dealer and
the balance amount, if any, shall be refunded to the dealer:
“Provided that where goods; without use or'sale in any:local
area, are‘consigned for delivery to self in any other local area for

‘consumption, use or sale therein, the amount, found refundable,
- shali be adjusted towards the amount of tax payable in respect of
~ -entry of such goods in such other local area.

“Where .in' respect of -any scheduled goods notified under sub-

section (1). of section 4, tax.is pdyable in respect of a sale or

- .purchase-of such goods under The Uttarakhand (The Uttaranchal
-.Value Added. Tax Act, 2005) Adaptation and Modification Order,
2007, by a dealer registered under the said Act, and liability for

payment of tax has accrued before entry of such goods into any
local area, the State Government may, by notification and subject

“to such ¢onditions and restrictions, as may be specified therein,

< allow'a rebate up to the full amount of tax leviable under this Act.

" “prantéd ‘under the.

1;d

‘Pradesh Trade Tax Act, 1948) Adaptation and Modification

- Where the State Government is satisfied that it is expedient in the
- -public:interest so to.do, it may, by-notification, exempt subject to
- -such..conditions .and- restrictions as may be specified in the
-« notificatian, any-goods or.class of goods from levy of tax, or class

- -of dealers-from the pavment 0T the tax.

v

~ 1) Subject to the provisions of sub-section (2) every dealer liable
~+10-pay ‘tax shall- apply to the assessing authority for grant of
' ﬂ=registration’cé:‘ﬁﬁéat‘éfin the prescribed manner along with proofl’
2 of deposit of Registration:-fee within thirty days frem the date on

whiqh he becomes liable to pay tax under this Act:
L s ;;Y}i’dﬁemd;" il

e -

ta dqgler wha holds a registration certificate
provisions of the Uttaranchal (The Ulttar

Order, 2002 or under The Uttarakhand (The Uttaranchal Value

"Added Tax Acf, 2005) Adaptation and Modification Order. 2007,

if, furnishes required ‘information in the prescribed form of
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Submissibn of
_returns and-. -
-assessment of’

tax

_application within the aforesaid time, shall not be liable to obtain
_separate. regnstratlon certificate under this Act and for all purposes
of thns Act, such dealer shall be deemed to be a registered dealer:

Prevnded further that.a Government shall not be required
\to obtam registration - certificate. under this Act if such
‘Government Department is not engaged in regular business.

" (2) Where a dealer has no fixed place of business within the State
of Uttarakhand, he shall not be liable for obtammg registration
under this Act.

B respect of grant of reglstratlon certificate under this Act,
provisions of Sections 15,16, 17, 18, 19, 20, 21 and Section 22
of The Uttarakhand (The Uttaranchal Value Added Tax Act,

.. 2005) Adaptation .and Modification Order, 2007. shall mutatis
~mutandis apply as they apply to grant of Registratlon Certificate
under. that Act.

(l) Every dealcr llable to obtain reglstralxon under this Act,
: shall. submlt such returns of value of scheduled aoods
along with proof of deposnt of amount of tax shown payable
. in the return to.jts assessing authority in such manner, for
~such tax periods and within such time as may be prescr ibed:
Provided that the assessing authority on the
application of the dealer may, for sufficient reason. allow the
dealer to, submit retorn beyond. prescribed time.

(2) ‘Every: dealer liablé to pay tax, other than a dealer relened in
- stib-section (2) of .section 8§, shali submit to the assessing
'*-';authorlty for each assessiment year, an annual return of self
- | agsessed tax in such ‘manner and within such time as may be

;. prescribed:

, Prowded that the assessing autharity on the application
_oft the dealer may, for sufficient reason, extend the time for
submxttmg the returnup to a penod of ninety days

(3) Where:- L .
(a) a dealer bas submltted retums for all tax penods
referred:to in sub-section (1) and the annual retucn of
. .:oself assessed tax referred 10 in sub- section (2);

-"(b) prima  facie there is -no .reason to believe that the
dealer has suppressed value of any scheduled goods
_ar has otherwise evaded payment of tax; and
) the. dealer has neither claimed refund of any amount
deposned”as tax nor has, in respect of any scheduled
_-goods, claimed reversal. of amount of tax under
: sectlonS
the assessmg authorlty shall wn:hout requiring appearance of the
dealer, atcept the return ‘of self assessed tax:

e Prowded tha; whcre the assessmg authority is of the view

that- '

* :( )" tax s}mwn payable in the return has not been computed at the

apphcablc rate of tax or '

e
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(i) there is mathematical error in computation of tax; . or
(i)~ any exemption or concession has been claimed on the basis
oo Of any.certificate . or any prescribed certificate or declaration
oM such: form of declaration or certificate has not been
..submitted, he shall issue notice to the dealer for submitting
revised annual return of self assessment within fifteen days”
ﬁqm&éb@@@lﬁ of service of the notice and if the assessing
authority - is satisfied with the revised  retumn of self

. -assessment, - he shall accept the revised return of self

- @ssessment:, . » :
. (4) In case of a dealer other than the dealer in whose case self
.- assessment of fax is to be accepted by the assessing authority
- - under. sub-section (3), the assessing authority shall, afier making
.-such enquiry as it may deem fit and after affording reasonable
.opportunity of being heard to the dealer, determine the value of
the scheduled goods brought or received by the dealer into any
local area for consumption, use or sale therein and the amount of
tax payable by the dealer: .

- Provided that nothing shall prevent the assessing authority
from determining such value of scheduled goods and the amount
of tax payable by the dealer according to its best Judgment

Jassessment where-_ . |
. (a), . the dealer has not maintained account books in respect of
scheduled goods; or .
...Ab} . the dealer has not ‘produced accounts and documents
... maintained by him in respect of scheduled goods; or
(¢)  accounts and documents produced by the dealer are not
. ... found warthy of credence by the assessing authority; or
(d) . value of scheduled goods# brought or received in any
~ local area is not verifiable from the accounts and
‘documents produced by the dealer.

Provisional 10. (1) Where a dealer to whom sub-section (1) of section 9 applies
assessment of . . fails to submit return of value of the scheduled goods and tax
tax . payable on entry of such goods into a local area within the time

prescribed or allowed under that section or does not furnish proof
of deposit of tax shown payable in such return, or ‘the return
. submitted is, in the opinion of agsessing authority, incorrect or
incomplete or contains wrong particulars, the assessing authority

~ may, without prejudice: to the provisions of section 9 but after
giving reasonable opportunity of being heard to the dealer, make
-.provisional assessment of value of scheduled goods and the tax

~ payable thereon. o

.(2). Where the assessing authority has made a provisional

. asse§5mex,,1p@ipdégls'ub-se:ction (1), it shall not, by reason of such

_ assessment, be precluded from re-determining the value of the
-scheduled goods and making the assessment of tax for the whole
year.. .-

: | Compos1tmnof 11 (') ZW"here fn,,,fespecf of any scheduled goods, a dealer is liable

tax .. .. ... for payment of tax.under this Act but does not fall within the
definition of a dealer ag defined under sub-section (11) of section

4
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: ‘Realization of
| ~ tax through -
N , .manufacturer

~"2.0f The Uttarakhand (The Uttaranchal Value Added Tax Act,

12.

2005) Adaptation-and Modification Order, 2007, he may, subject
to other:provisions of this section, opt for payment of tax in

- respect of 'such scheduled goods on the estimated value of the
- goods before bringing or receiving or before taking delivery-of
“such goods into a local area. ' '

(2) Every dealer having no fixed place of business within the
State of Uttarakhand shall, subject to other provisions of this

- section, make payment of tax in respect of scheduled goods on
* the estimated value of the scheduled goods before bringing or
receiving or before taking delivery of such goods into a local area.
(3)  -Every person or dealer, who does not fall under sub
- section(1)-or sub-section (2) and who is fiable for payment of tax
* under this Act, may opt for payment of tax in respect of such

scheduled goods on the estimated value of the goods before
bringing or receiving or before taking delivery of such goods into
a local area. E : g

(4) o Once a dealer or a person, as the case may be, referred to
"'in sub-sections (1), (2) and (3), opts for payment of tax under this

section for any assessment year, he shall not be entitled to change

" his ‘option for payment of tax in any other manner for any period

of that assessment year.

(5) Any-dealer, who makes payment of tax under provisions of

this section, shall not be liable for submission of returns referred
to in section 9. -

(o) Where payment of tax in respect of any goods has been made
under this section, nd assessment of tax under section 9 shall be
made in respect of such goods.

(7) Provisions of sub-section (9) of section 4 shall apply to all
goods in respect of entry of which into a local area, payment of
tax is to be made under this section.

(1) Notwithstanding anything contained in any’ other provision

-~ of this Act, any person who intends to bring into a local area from

any inahufaqtdrer‘within the “State, any goods spec'iﬁed in the
Schedule, as'may be notified by the State Government, shall, at
the time of taking delivery of the goods from the manufacturer,

‘pay to the manufacturer the tax payable on entry of such goods
into the local area and the manufacturer shall receive the tax so
“paid. - The manufacturer "shall’ not give such goods 1o the

purchaser unless the amount of such fax has been paid by the
purchaser. o a

" (2)  Thée manufacturcr r=reiving the tax under sub-section (1)

v shall submit to the assessing autuis, a return in respect of the

goods supplied, and the tax received, by him widar sub-section

“(h and deposit the tax so received, in such manner and wninis

such time as may be prescribed.

(3) Where any manufacturer fails to deposit, the tax under thi

section he shall be liable to pay the tax along with the interest ant

" penalty, if" -any;;payablermepeen—wmﬁ}—shau‘beﬂmverable a:

-arredrspf land revenue.’

(4)  Where the assessing authority is satisfied that any good:
referred to in sub-section (1) is lost or destroyed after its deliver



Applicability

of certain . . -
provisions of
The
Uttarakhand
(The Uttaranchal

Tax Act, 2005)
Adaptation ang
Modification
Order, 2007

“after tt ’
destruction of the goods. -

P

;o'vided‘thgt no claim for such refund shall be entertained

he eXpiry of six months - from the date of the loss or

- (5) Provisions regarding imposition of penalty in respect of

| «.amount of tax -d¢ducted._und¢r section 35 of The Uttarakhand (The

Uttaranchal _Vajue Added Tax Act, 2005) Adaptation and

o Modification Order, 2007, and provisions regarding payability of
interest undcf;r'su,b-sectiOn,(ﬁ}.) of section 34 of the said Act shall

- mutatis mutandis apply fo amounts collected by manufacturers

from purchasers under this section.

@M Section 3(7)('3)(0 and (i) Liability of new firms and firms
Value Added -+ -

- -discontinuing. business;
(i) Section 8 liability of a proprietary concern;
(i) Section 9 Liability in case of a firm etc,.

(iv) Section10 Liability in case of minors and incapacitated

persons:

(¥)  Section 11 Liability in case of court of Wards, etc.;.

(vi)  Section 16 voluntary registration; o ,
(vii)  Sub-section (1) of Section 17 Informatioq to be furnished
regarding change of busingss; o '

| (;/ii i) Section 20 Security in the interest of revenue:
(iX)" ‘Sub-section (10} of Section 25 Assessment of tax where

rate is varied during the assessment year;

- {x) _Section 29 Assessment of €Scaped turnover:

(xi) - Section 30 Rectification of mistakes;

. (xiiy ‘Sc}gtipn 31 Power to set aside an order of assessment:
AXii}) - Section 33 Rounding off, of turnover, tax etc,

(xiv) Section 34 Payment and recovery of tax;

 (xv) Sub-section (20) of Section 34 Recovery or refund of petty

~ amounts to be ignored;
(xvi) Section 36 Refund; ,
(xvii) - Section 40 Procedure for disbursement of amount wrongly

realized by dealer as tax:

| '(Sﬁiii‘) Section 42 Powcr to order production of accounts apd

powers of entry and inspection;

T (Xix) “ Section 43 Power to seize; ;
 (xx) " Section 46 Power to scek assistance from police etc.

o (XY Sectich47 Establishment of check posts and barriers:

(xxii) Section 48 Imports of goods into the State againg
declaration;

—————

}
|

|
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Utilization of
the proceeds of

the levy under

this Act .

(xxm) Section 49 Imports of g ;,oods into the Statc by Rail, River,
- Air and Post;

(Scxgv) Section 50 Transxt of goods by road through thc State and

issue of authorization for transit of goods;

(xxv) Section 51 first appeal;

{xxvi) Section 52 Revision by thé Commissioner;

- (xxvii) Section 53 Appeal to the Appellate Tribunal;

(Xxvm)Sectlon 55 Revision by the High Court;
(xxix) Section 56 Order against which no appeal or revision shall
B | T-X

 (xxx) Section-57 Determmatlon of disputed question:
‘(xxxi) Section 58 Offences and Penalties;

- (xxxif) Section 59 Maintenance of Accounts;
(xxxiti)Section 64 Objections to Jurisdiction;

* (xxxiv)Section 66 Burden of Proof; '

o (xxxv) Section 67 Additional evidence in appeal;

14.

(xxxvi)Section 68 Indemnity; -
{xxxvii) Section 69 Bar to certain proceedings;
(xxxviii) Section 70 Certain information to be confidential,

(xxxix) Section 72 Power to 1ssue notlﬁcattons with retrospc‘,ttve
effect; ‘

“{xxxx) Section 73 Transfer to defraud revenue vo:d

(xxxxi) Section 74 Fees in certain cases;
(xxxxii) Section 75 Power to grant instalment;
(xxxmu)Sccuon 77 Facxhty for sick industrial units;

Any reference to turnover of purchase or -of sale or of

*-both, as the case may be, under the provisions of T he Uttarakhand

(The Uttaranchal ValuesAdded Tax Act, 2005) Adaptation and
Modification Order, 2007, shall be deemed reference to value of
the scheduled goods under this Act.

(13 The proceeds of the levy under this Act shall be app:opnatcd

to the Fund and shall be utilized exclusively for the development
or facilitating the trade, commerce and industry in the State of

- Uttarakhand which shall include the following:-

o (a) constructlon development and maintenance of roads and
. bridges for linking the market and industrial areas;

(b)) - providing finance, aids, grants and subsidies to financial,

“ industrial and commerclal units;

©) creatlng infrastructure for supply of electncuty and water to

o industries, marketnng and other commerclal complexes;

(d) creauon, deveiopmcnt and maintenance of other infra-
structure for the fuﬂherance of trade, commerce and industry in
general; ‘

() prowdmg finance, a:ds grants and subsidies for creating,

- ,concernedareas S

developing and’ mamtammg pollutxon free environment in the

-~

(f) any. other purpose conpected with the de»eiopmem of

- trade, commerce and industry or. for facilities relating thereto
- which the %tate Government may ' specify by notification:

¥
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exc!usivé‘l-f‘( for the’ 'aéVelopment of trade and commerce in the
Stare of Utmrakhand,

/ atises I giving effect 10 the provisions o
overnment may; by order published i the
ial Gazette, mae such provisions, not incopsistent with the

Provisions of this Act o Pear 10 1t to be nécessary or expedient

as

_ Providgd that nosucharda'rs‘haﬂbe madegﬂ:crthc exbiry of
a period of two years from the date thig Act js notified. -

I'h veefféctas xf"enactcd in ﬂ‘uS Act.and any ‘stich ‘order may
' SO as o be retrospective to any date not éarlier than the

" date qfféciﬁja_mgjﬁqgmentof_-gﬁ-xjszéi:--" ¥

16, _
~ purposes of this Ac

7.

<3} Every ‘order.made. under sub-section (1), shall s soon as

may be after jt s made; be laig before. the State Legislature and
the provisions of sub-section (1) of section 23-A of, the Uttar

© - Pradesh Generay »Cé@usgs;m\ct,«‘I:QOﬁ._Sha!J“;-apnlx as they apply in
7 Fespect of .tules made. by - the State. Government .under any

'Uttaral;handAcL,,f o .

The Staté ‘Goif;:‘rﬁiiién‘t}may“"make rules’ for “carrying out the
t‘ : . S . _ N st

the refund of entry tax.
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(2) For the removal . of doubts it is hcreby declared- that
nothing in sib-section (1) sball be construed as’ preVentmg any
-...person:from claiming refund of entry tax paid by him in excess of
~the. amount due:from him- under the Act provided the burden of
. taxhasnot been: passed.on. '} -
Repeal and 18. (1) Thc Uttarakhand (Uttar Pradesh Tax on Entry of Goods Act,
- saving o .2000) Apgptqtlon and Mgdﬁ“ ication Order 2007, is hercby
oL . Tepealed, .
@y Not\mthstandmg such’ repeal -anything done or any action
< taken ~in " exercise of" “the 'powers under the said Act, shall
e deemed: fo have sbeen -dane or-taken in the exercise of the
4o POWETS conferred by or uqdpr this Act as if this Act were in force
L optall spayrxal NSy o e
i PN e Tfhe §Jche‘dule P
- Crude oil as deﬁned in Section 14 of the Central Sales Tax Act, 1956.
2 ¢ parts ~of méchmery Valumg Rupees ten-lakhs or more. i
,_’"“Natural Gas. ERERRC L I 5
U4 PNon Ievy sugar, . B RSt erd i
© 52" Tobacco in the form of mgarcttc s
6- Paper meant for writing, printing’or packmg purpos‘. excludmg newsprmt
<7« Pan masala comaxmng tobacso(gutka)
8- Cement. 34
- 9-. Coal. .
10- Wood and timber of all Kinds ‘and of a\l trqes, of wl;atcver species including ballies and
cgeh A,bgm.boos. whcthcr growlngio;" I Saw ed _from outside India.
"11- High speed diesel, loyv §ulphu hi 1 5 eeq diesel, ultra low sulphur high speed diesel,
light diesel oil, supenor kerosene oil, “farnace oil, residual fuel, low sulphur heavy
“stocks; heavy petroleum stocks and all xts vanants but excludmg 3 kerosene oil of public
s distribution system ’ : bk e
712+ Clinker. R
13- *Motor vehicles-of all kmds mcludmg chassvs thereof but excluding tr actors.
{4-"“Irafi-and stee] as-defined in section 14 of the Centréil Sales Tax Act, 1936.
15- Aluminium and its products excluding aluminium utensils. .
16- Cables of all kinds.
17- Laptops, computer system | and peripherals, TV. including LCD TV.
18- Tyres and tubes excluding tyres and tubes of cycles cycle-nckshaw and ammal driven
vehicles. ~
19- Marble stones and their tiles.
';' : Refngerators Alr-conditnoners and Anr-condmomng plants

By Order,

RAM DATT PALIWAL,
Secretary.



